[image: image1.png]SMYaM




Prop. 39 Legal Alert

September 4, 2007

Page 2 of 2

New Prop. 39 Regulations Will Not Be Effective for 2008-09 Prop. 39 Cycle; Charter Schools Must Follow Existing Regulations for 2008-09 Requests for Facilities; SMYM and CCSA Create New Prop. 39 Request Form
Proposition 39: Equitable School Facilities for All Public School Children:
Proposition 39 provides in part: "Each school district shall make available, to each charter school operating in the school district, facilities sufficient for the charter school to accommodate all of the charter school’s in-district students in conditions reasonably equivalent to those in which the students would be accommodated if they were attending other public schools of the district. Facilities provided shall be contiguous, furnished and equipped… [.]” (Education Code Section 47614).
Regulatory Update:

The State Board of Education adopted revised regulations for Proposition 39 in May of 2007.  The regulations were expected to be effective for facilities requests for the 2008-09 academic year, however, for various reasons the regulations will not become law in time for the 2008-09 school year.  SMYM Legal Alerts will continue to keep you updated on the progress of the proposed new regulations. 
Thus, for 2008-09, charter schools should proceed under the existing regulations.  The current Prop. 39 statute and its implementing regulations can downloaded by clicking the following link: Prop. 39 Statutes and Implementing Regulations.
Deadlines for 2008-09 Applications:

As you will recall, the existing regulations have differing timelines for facilities requests for a “new or proposed new” charter school compared to an on-going charter school in the 2008-09 school year.  Charter schools that are operating in the 2007-08 school year must submit their complete requests to the school district before October 1, 2007 (because this date falls on a Monday we recommend that you submit your request no later than September 28, 2007).  Charter schools that will open for the first time in the fall of 2008-09 must submit their complete requests before January 1, 2008 (because this date falls during winter break for most school districts we recommend that you submit your request no later than December 15, 2007); also note that a new or proposed new charter school is eligible to receive facilities for 2008-09 only if it submitted its charter petition to a sponsoring agency before Nov. 15, 2007 and a charter petition is approved before March 1, 2008. 
New Prop. 39 Request Form and Instructions:

The application process for Prop. 39 facilities is technical and requires complete compliance with the regulations and school district policy, if any (a school district may adopt its own policies and procedures around facilities requests).  To assist charter schools in navigating this process the Law Offices of Spector, Middleton, Young & Minney, LLP in partnership with the California Charter Schools Association have developed a Sample Request for Facilities form and instructions. The form and instructions can be downloaded by clicking the following link:  Sample Prop. 39 Request form. 
PLEASE NOTE THAT OUR SAMPLE FORM AND INSTRUCTIONS HAVE BEEN UPDATED AND MODIFIED FROM LAST YEAR – We recommend that you use this update form for your 2008-09 request for facilities.  
Please do not hesitate to contact either SMYM or CCSA if you have any questions about the form or the application process. 
If you would like assistance in drafting this form or have any questions regarding this Legal Alert, please contact Paul Minney pminney@smymlaw.com at the Law Offices of Spector, Middleton, Young & Minney, LLP at (916) 646-1400. 
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